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DEBATR IN THE SENATE.
CALIFORNIA, TERRITORIAL GOVERNMENTS, &c.

I* 8*kate, Wsdsisday, Mat lfi,T1850.
The 8onate having under consideration the order of ihe

day, to wit, the bill to admit California as a State into the
Union, to establish Tetritorial Governments for Ltah and
New Mexico, and making proposals to Texas for the estab¬

lishment of her western and northern boundaries.
Mr. FOOTE. It is with feelings of profound regret that

I have witnessed the progress of a debate so little, as k seems

to me, marked with that spirit of reciprocal m xltr#bn and
forbearance .*) important to a pacific and satisfactory #ett!e-

mentof existing differences between the Northern and South-1
ern sections of the Confederacy. There was a period in our

legislative history.there have been occasions.when I thought
it easy to perceive a disposition, extending through most of
tUo free States of the IS orth, and strongly manifested upon
this floor also, to assail the rights of tbe South with oppressive
and unauthorized legislation, and to harass tbe sensibilities of
Southern men with gross discourtesy and insult. On such
occasions I have been, like others, provoked to the employ¬
ment of retaliatory language, and to the declaration of senti¬
ments which it is painful now even to be compelled to bear in
remembrance. I had hoped that a season had at last arrived
when we would be able to consult together calmly, and to inter¬
change our views freely without respiting at all to the language
of crimination and censure ? and I trust that what we bave
just witnessed will turn out to be nothing more than the
effervescence of the moment, to be presently succeeded by
feelings more propitious to profitable discussion. I he speci¬
men of heated declamation with which the honorable Sena¬
tor from Florida (Mr. Yulkk) has so unseasonably sup¬
plied us

Mr. YULEE. If the honorable Senator will permit me, I
will say that I had not the slightest desire to offer reproach.
On the contrary, I have great respect for the motives which
influence the committee in their labors. I dm sure it would
be very far from my purpose, and very far from any feelings
which animate me, to express as strongly as might be, and as

plainly as might be, my own opinions in reference to this
matter.

Mr. FOOTE. I do not at all doubt the honorable Senator's
disinclination, as just avowed by him, to awaken unpleasant
feelings in any quarter, and I wish I could say that his language
was in perfect harmony with his intentions ; but I must yet in¬
sist that what he has thought proper to utter on this occasion
is, in my judgment, far from being of a complaisant and cor.ci
liatory character, as I do not doubt he will himself discover to
be the cate, when he shall read a faithful report of his
spoken words.

Mr. President, I am not at all surprised that the Senator from
Florida has been betrayed into the use of somewhat exorbi¬
tant language, nor that he should have evinced that special
irritability of feeling which has marked all that has fallen from
him in the course of this debate. He has just now voted for
laying the whole bill upon the table, upon a motion which
was designed to give to this measure its quietus, with a view
to bringing forward the California bill as a separate proposition.
For weeks have we been struggling to ward off irom the South
the dishonor and injustice -which we balieved would result
from the admission of California separately, apart from those
compensating advantages which we believed would result
from a general plan of compromise, the adoption of which
might permanently settle all those distracting questions which
have so long disturbed the public quiet, and placed the vital
interests of the South in mich imminent danger. We had, after
pissing through scenes of excitement such as the country has
seldom witnessed, at last succeeded ; the California bill had been
blended with a bill for establishing Territorial Governments
simply, without the Wilmot proviso, together with a proposi¬
tion to establish the boundary iine between Texas and New
Mexico. Upon the motion to lay the joint bill upon the table,
with a view to taking up the Calfornia bill by itself, the Sen¬
ator from Florida voted with the adversaries of the South, and
was very near being the only Southern Senator who did so.

Who could doubt, after this, the honorable Senator being
by no means in a compromising mood, wh> thus refused
to the friends of the preBeot measure even tbe ordinary facili¬
ties for ameliorating its provisions before the period for its
final adoption or rejection should have arrived ? Who cm
feel the least surprise at his having given us a speech so much
move declamatory than argumentative, and abounding with
phraseology any thing but respec ful and gracious ? Let it never
be forgotten, that it is the Senator from Florida who basso un¬

necessarily and unseasonably attempted to close the door of
corqpromise ; that it is he who has virtually said to our North¬
ern brethren : " I will not interchange fraternal sentiments
with you, with a view to the adjustment of questions which
have placed the Union itself in serious danger; I will not par¬
ticipate in a plan of settlement which is intended to rescue

the South itself from spoliation and ravage ; I prefer discord
to harmony ; scenes of blood and violence to domestic peace
aad security, and the undisturbed enjoyment of those free in¬
stitution* which our noble forefathers have provided for us."
. Mr. President, I shall endeavor, in what I have to say, to
avoid the least approximation to that example which has been
set us by the honorable Senator from Florida, and shall ex

ert myself as zealously as possible in that work of pacification
which is now in Such hopeful progress. The question
presented to us by the amendment of my honorable col¬
league is certainly one of some delicacy. The points
which have been drawn into discussion, in connexion
with' that amendment, are both interesting and important,
but certainly not at all new, either to the Senate or to the
country. There are but few of our intelligent citizens who
have not made up, alrea ly, a definite and satisfactory opinion
upon the great question whether the Mexican laws abolishing
slavery are now rightfully in forcc in those territorial posses¬
sions recently acquired from the Mexican republic ; and most
of them have made up their minds also touching the proba¬
bility of African slavery going into New Mexico, Utah, and
California, if unprohibited by law. Our ablejurista North and
South have argued the legal question, both orally and in writing;
and there seems to be about aa much diversity of opinion in re¬

gard to it as has ever marked a controversy of this character. It
is my own good or ill fortune to have adopted views of a

vary ultra Southern cast, bothin relation to the present validity
of the Mexican lawa referred to, and in relative to the adapl-
edness to slave labor of the whole of that vast region stretching
from what were lately the western limits of the United States
to the remote Pacific coast. I know that the opinions of the
honorable tienat* from Kentucky (Mr. Clay) have been
expressed on several occasions in opposition to those which I
entertain, both upon the question of law and fact. Nor do I
attach only slight fcr^portance to these opinions of the honor¬
able Senator from Kentucky. His years, his high character,
.his ex'endediotluence, impart to his opinions, upon all ques¬tions connected with the administration of our public concerns,
an imposing dignity of which I am most profoundly sensible.
But, sir, high as is my sespect for the intellectual faculties of
the honorable Senator from Kentucky and bis public charac¬
ter, I cannot unite with the honorable Senator from Florida
in.that conclusion to whieh he seems to Lave arrived, that the
simple enunciation of his views by the Senator from Kentucky,in the course of debate here, is sufficient to settle at once anyquestion concerning which he may be called upon to pro¬
nounce, and that the conclusions of his mind, when once
solemnly declared, carry with them such irresistible authoritythat it is bath presumptuous and vain for any ot! er human
being to gainsay them. This is a sort of deference that I
have never y«t render d to any man, living or dead, aud
which I should be somewhat ashamed to avow, even were
I capable of feeling it.

I cannot take it for granted, as the Senator from Florida
seems to do, that if we adopt this measure of compromi?, the
opinion of the hon<Table Senator from Kentucky, touchingthe validity of Ihe Mexican laws abolishing sluvcry in our
nowly acquired Territories, will at once become the universal

. opinion ofthe country, and even so far operate towards the settle¬
ment of the question practically against the South as to call for
special preventive legislation on the pnrt of Congress. After
all, the honorable Senntor frotu Kentucky is but a single indi-'
vidual; a highly distinguished one truly, and as such entitled
to great consideration. But he is not a judicial officer for
the decision of the question refern, d to; and «ere he even

upon the bench, it would lie still possible for him to err in
judgment. Judges have oiten done so heretofore; and ws

should not forget that Ulackstone has told us thst tho opinion
of tbe court and tbe law are not convertible terms, since it
oftoDtimea happens that the judge mistake* the law.

But, air, has the Senator from Florida forgotten that a large
number ol gentlemen of the legal profession, as eminent aa

any ju-Uu in America, have asseited it to be their opinion
th.u the treaty of Guadalupe Hidalgo, coupled with the act of

conquest, carried the constitution of the United States, with
all ita high guaranties, into all the ceded territory, and that
thus the Mexican laws were at once repealed, by reason of
(heir inconsistency with the organic law of the Republic >

1, at least, have not forgotten the able debates on this
question which have occurred, at different periods, in the two

Homes of Congress. I yet bear in viviJ remembrance the
able, unanswered, and, in my judgment, unanswerable argu¬
ment of the honorable Senator from Georgia, over the way,
(Mr. Bedrien,) made in this body, when this point was

comparatively new among us. I recollect still more freshly
a second argument from the same gentleman, only a month
or two since, in direct response to the honorable Senator from
Kentucky himself, and in which, as I think, and aa Southern
men have generally thought, he made good all the posjijipns
which he assumed. But bas the honorable 8enator from
Florida forgotten the potent argumentation upon this question
with which we have been favored by the honorable Senator
from South Carolina, (Mr. Ca(.houji.) now no lunger among
us } Has he forgotten how strongly lu; expressed himself, on

all occasions, upon this point ? Why, air, we cannot forget.
1 trust that.aone of us ever will cease to*remember.that scene

in tbis chamber when the lamented personage referred to made
the last declaration of hia opinion touching the validity of
these Mexican laws, which the.honorable Senator from Flo¬
rida seems to suppose have recently acquired a sort of post¬
humous vitality. It was when the honorable Senator from
Massachusetts had concluded his late masterly speech upon the
Wilmot proviso, and other kindred topics, that the illustrious
statesman alluded to rose, and, with a scowl of manly indig¬
nation which imparted a peculiar and iiresi'stible eucrgy to his

j words, denounced what he described as " thatanuunnftace
folly of citing the Mexican law prohibiting slavery in New
Mexico and California."

Sir, I agreed with this great ma* then as to the nullity of
the Mexican law prohibiting slavery. I agree with him yet;
for in the tomb he is as high authority.yea, higher than he
was in life. I solemnly believe that there has been no

Mexican law sincc the completion of our territorial conquests
in that part of the world which could offer the least impedi¬
ment to our slaveholding population of the South in any at¬

tempt which they might feel inclined to make to enter
within the limits of California and New Mexico, attended
by their slaves as property, and as property, too, secured
by the most effectual of all guaranties.to wit, that of the
constitution ot the republic itself. Such is the opinion,
I am persuaded, of every member of that very able bar
who control the public judgment in regard to such ques¬
tions in the State which 1 have tho honor in part to represent
upon this floor. Such was the deliberately express! opinion
of our Mis-issippi Southern Convention, which assembled last
autumn, the proceedings of which have been several times
brought to the special attention of this body by my honorable

I colleague and myself. Knowing these facts, it was but na'u-
ral that I should feel a little surprisa that the honorable Se¬
nator from Florida should intimate his apprehension that the
present state of the law in Now Mexico and Utah was such
as to make it indispensably necessary that Congress should
interfere and afford special protection to slave property in those
Territories, in order to save it from destruction by the
opera'ion of Mexican laws, which we have been all along
thinking and contending were absolutely defunct aud in¬
operative.

Sir, I am deeply grieved at beholding tho attempt which
seems to be making in certain quarters to hatch into ex¬

istence a sort ot Southern Wilmot proviso. Believing,
as I do, most undoubtingly, that Congress has no autho¬
rity to legislate on the subject of slavery in the Territo¬
ries no more than it bas to decree the abolition of slavery
in the States themselves.I am inexpressibly pained to sse
the doubt which- is about to be thrown upon this point
by the action of Southern men themselves. To claim that
Congress shall legislate for the admission of slavery in the
1»rritones, or that we shall legislate specially for the

\ protection of this institution therein, appears to me to assert a

power in that body which, in its future exercise, cannot but
be fatal to the institution of slavery, wheresoever existing.
To urge that such an exercise of power by Congress is ne¬

cessary to the introduction of slaves into the Territories, with¬
out which they must be subject to confiscation, and that other¬
wise slave property will ba subject to confiscation, is to admit,
by the plainest implication, the entire want of any constitu -

/(ona/right on the part of the slaveholders of the South to
go into these Territories, attended by their slaves, and to
claim their recognition ss property. Itw simply the grossest
absurdity to suppose that a purely constitutional right cad
need the countenance and sanction ol an act of ordinary le-

I giilation to give it validity. The constitution being the para¬
mount law, no act of Congress can impart to it the least addi¬
tional potency ; and to seek »uch puny aid is to treat the or-

ganic law of the land with a species of contempt which seems
to argue at least a gross confusion of ideas. When the Senator
from Florida aiks protection for sla»e properly in the Terri¬
tories, he plainly calls in question the right of the owner of

I slaves to carry them as such into the Territories, whilst the
present legal regulations continue ; for, if no laws now exist
therein prohibiting slavery, which are not themselves invalid,
then we are not in the least degree in need of the amendment
urged upon us by him. The very terms used bv the honorable
Senator from Florida are to me the moat alarming. He
demands a law preservative of slavery in the Territories:
he cries out for concessions in regard lo slavery to bo made
by Congress to the South, and complains most vehemently
that the honorable Senator from Kentucky has avowed his
unwillingness to vote for a law for the extension of slavery.
v\ hat! says he, is the Senator from Kentucky not willing
to aid in extending slavery to the Territories 1 Does he so
abhor the system that he is unwilling to extend it ? Does he
regard it as of a nature so contaminating that its extension
would be to dishonor and degrade the whole territorial surface
over which k might spread itself > Well, sir, I confess that
this is very strange language to me, oming as it does from
one of the signers of our famous Southern Address, from the
pages of which I beg leave to read a few lines. What I
cite will be found upon the 8th and 9th pages of the Address :

,do not decmjt necessary, looking to the object ofthis
address, to examine the queation so fully discussed at the last

bl has the right to exclude the citi-

.» "? South from immigrating with their property into

Wh »°rie* belon8,l1K t0 lhe confederated States of the Union,

on whot®Itl}!' connxior* *Mo make a few remarks

tween u, and them
erroneou^>t0 be lhe ^be-

,di«S°JyKf!!JT.,,n!in?ini!?g.the doctri"e. which the issue im¬
plies, we hold that the Federal Government has no right to

fi n'n T rt! t s!a*el7» n0 more tluui to establish or abolish

l'. .'n,'r,g f"h,tever t0 distinguish between the
domestic institutions of one State, or section, and another, in

¦.frrI°I,VOr» \-e one "nd discoura?e Ae other. As the fed-

deal
* Tk* l arn.d Bl' the States, it is bound to

1" ne 8^ere of lts powers, equal and exact jus-
eriminat?,Y ,° *Ct ,ot?lerwi*e. to undertake to dis-

wTl I bl foeiren, fe! ue,t,<:,n,tilu,ion* of and another,
Tstab ». 12 ! Jubvers,on of end for which it wai

® common protector and guardian of all.

In g f* flPIni0",«we ask not, as the North alleges we
do, for the extension of slavery. That would make a dis-

d^rimina?inn Ih* T' a,.unJu,t and «ncod»titutional as the
discrimination they ask against us in their favor. It is not for
them nor for the Federal Government to determine whether
our domestic institution is good or Lad, or whether it should
be repressed or preserved. It belongs to «», ai.d us only, to
dec.de such questions What, then, we do insist on is, not to
extend slavery, but that we shall not be prohibited from im¬
migrating with our pro[>erty into the territories of the United
States because we are slaveholders ; or, in other words, that
we shall not on that account be disfranchised of a privilege

j possessed by all others, citizens and foreigners, without dis-
crimination as to character, profession, or color. All whether
savage barbarian, or civilised, may freely enter and remain,

J we only being excluded."
\ es, sir, this is the prccise language of our own far-famed

Southern address. You perceive that its author treats the charge
of our being desirous of extending slavery by Congressional
legislation an a gross slander upon the South. Yet the hon-
u».b'e Senator from Florida not only now contends that tbis
should be done, but complains most vehemently that
others will not join him in his surprising demand. The
Southern address accuscs the North of misstating the issue be- j
tween it onJ the South A Southern man, this moment in
our hearing, baa made the 6amo presentation of the sectional
issue which the Southern address denounces as a misstatement of
that issue. The honorable Senator from Florida contends that
Congress is bound to pass laws preservative of slaveiy. The
address .

" It is not for them (the Northern people) nor

for the Federal Government to determine whether our domest c
institution is good or bad, or whether it should be repressed
or preserved." Such are a few of the amusing inronsistrn-
c'w 'nt° which the honorable Senator from Florida has had
tho fortune to involve himself upon this occasion.

For my part, Mr. President, I leel no particular desire that
.ny restriction whatever should be imposed by us upon the
erutorial Governments in regard to legislating on the

s« ject of slaveiy. I will s ate my reasons lor feeling
«r!" lnd,"ere"eo* I sin i.ot of opinion that these Uor-
r

.rnt" 7 h,v« ¦ right to legislate for the extension or

£ ;. of",avcr7. even though no prohibition should

by
up®n'he.- In 'hw opinion I may he regarded

we as a Jutle ultra } but I have adopted it deliberately.

.nd I certainly consider it as quite capable of being maintained
by fair argument. I admit a* freely as any one, not ex¬

cepting my honorable friend from Michigan, (Mr. Cass,)
that all just government arises from the consent of ihe
governed ; that every community, whether numbering five
hundred or five hundred thousand, has a right to adopt such
social regulations fur its own protection and preservation as

may be actually necessary to iha attainment of these high
purposes ; but yet I contend that no regulation, not indispen¬
sably necessary to the self prrairvation of such community
can ba legitimately adopted, the adoption of which involves
the destruction of important rights of other communities or

individuals, wherever exiting. Apply these principles to the
people inhabiting our Territories. They haifc a right ta in¬
stitute a Government for their own self protection. Indeed,
I have always thought that it ia by them aloue that legiti¬
mate government, as such, can be established But, then,
the sovereign States of this Union have a right to enjoy and
dispose of the whole territorial domain of the republic, and
the citizens of all the States have a right to equal par-
ticipincy in the enjoyment thereof, which cannot be
either denied or contravene! without the grossest injus¬
tice. The citizens of all the States have a right to re¬

move within the limits of Ihese Territories with any property
which they posses*, and which is recognised by the constitu¬
tion of the Union, either generally or specially, and to de¬
mand recognition and protection of it as such from the i errito-
rial Government, so soon as it shall have been established.
The abolition or exclusion of slavery from the limits of the
Territory, is not at all indispensable to the needful ends of
Government. Therefor# the Territorial Government, tsta-
blifche I, as it must be, under the paramount authority of the
federal constitution, can have no authority to interpose impe¬
diments to the enjoyment of the full righta of property in
slaves, as accured by the constitution, ia bpund to consider
itMlf as under the most binding o^lf^wwi to preseirve'each
righta of property inviolate to the full extent of its capacity to
do ao. Entertaining this view of the matter, I confess that I
can aee no necessity for any reatriction being impoald by
Congress upon the Territorial Government about to be esta¬
blished "in respect to the ay^m of African slavery." If it
should undertake to legislate for the prohibition or exclusion
of slavery, such legislation would, in my judgment, be a mere

nullity ; and so would the courts of the country be bound ta

pronounce, were the question raised before them. If territo¬
rial legislation protective of slavery should be subjected to the
same test, I cannot doubt that such legislation would be held
valid. It really, therefore, does seem to me, I repeat, much better
to adopt no restricti >n upon this subject at all, and to leave the
whole subject to the Territorial Governments and the courts.

Certainly, if climate, soil, and mineral productions are

such in the Territories to bo supplied with governments as to
make the introduction of slaves desirable, it ia better for the
South that no restriction should be imposed ; for there is no
instance in this hemisphere of slave labor being found highly
profitable in wbiahit has not been introduced, if legal barriers
to its introduction were not provided. Ifitshouldbeintroduced,
it might be found expedient to legislate for ita protection and
cherishment, which would be, perhaps, more or less obstruct¬
ed by any restriction upon territorial legisla'ion which could be
devised. On the other hand, if climate, aoil, and mineral pro¬
ductions are of a nature to muke slaves not at all desirable on

the score t f pecuniary profit, they would certainly nevi r be in¬
troduced ; and therefore the restriction would be wholly unne¬

cessary. In any point ofview I ahould prefer a simple 1 erritorial
Government without the Wilmot proviso, leaving to the people
who inhabit the Territories the power to regulate all their do¬
mestic concerns in a manner conformable to the federal consti¬
tution. Yet if my fiiends from the South, with one of whom,
as a member ol the Committee of Thirteen, the particular
clause under consideration is said to have originated, con¬

clude toinsUtupon some restriction upon territoiial legislation
being imposed by Congress, I, who really am more incline J to
aid in securing a settlement of all existing questions upon hon¬
orable and satisfactory terms, than solicitous to have the whole
of my own particular views embodied in the plan of compro¬
mise, shall be willing to vote for the restrictive clause con

tended for in almost any form which it can be made to as¬

sume. I beg leave to suggest, though, that, if we decide
not to retain the original words now proposed to be stricken
ou', instead of adopting the amendment i f my honorable col
league, which seems to me not to be exactly as explicit as I
should wish it to be, we insert these words, or words tanta¬
mount thereto: " either admitting or excluding African
slavery." This change in the phraseology of the bill will not
at all alter its meaning, but might avoid misinterpretation.
misinterpretation to which I know the present terms have been
already subjected. I am sure that I could confidently appeal
to all the members of the Committee of Thirteen upon this
point, and obtain from each of them a declaration thai what
they meant to do was simply to prevent the Territorial Gov¬
ernment from legislating either for the admission or exclusion
of slavery; and, in fact, these will be found to be the very
words employed by the honorable Senator from Kentucky, on

Monday last, in exposition of this part of the plan of compro¬
mise. [Here Mr. Clay, Mr. Cass, and Mr. Dowss, all
nodded asaent.]

Before I bring these rather desultory remarks to a close, it
is due to the honorable Senator from Florida that I should
notice a fact in his own political history of which he appears
to have become strangely oblivious. That gentleman was

one of the most zealous champi msofwhat was known among
us, two years ago, as the Clayton compromise bill; which
bill contained uosuch provision for the special recognition of
slave property in the Territories a9 that which he now advo¬
cates. Yet the honorable Senator from Florida was then, as

I have said, its earnest champion, and united with me and
others in censuring those who defeated it in the House
of Representatives. Then the honorable gentleman, follow¬
ing the load of the venerable Senator from South Caro
lina (Mr. Caluoch).Taicro duct.was perfectly content
with providing governments for the Territories, without a

word being said in reference to slavery of the chancier now
demanded by him.relying upon the courts for the final
adjudication of the great question involved. Since that time
he has s<?en new lights. The doctrine of the Wilmot
school of politicians appears to have arrayed itself in new
terrors to his fancy, and he now not only demands special
safeguards against territorial legislation, but insists that Con¬
gress shall legislate osi the subject of slavery for the protection
of the South. Is it possible that the honorable Senator can fail
to perceive the egregious inconsistency of his own course ? Is
he blind enough not to discern (be danger which lurks in the
proposition which he now advocates ? Can he doubt that if
we once allow Congress to legislate on the subject of sla¬
very at all, the whole system of African slavery, as it now
exists in the South, will be spoedily overwhelmed by that
tide of abolition which the most sagacious statesmen of the
South have been constantly struggling to repel ? Indeed, I
am grieved that this attempt to enlist Congress in « course of
legislation on the subject of slavery in the Territories of the
Union, should have originated with a Southern Senator.

Mr. -YULEE. I shall trespass but a very few moments
upon the attention of the Senate. I shall not engage in any
controversy with the Senator from Mississippi respecting the
consistency of ray present position and the viewa I express
with any part of my previous action. The opinions and
course of one so humble are not important enough to the
country or to this body to be worthy of discussion here. I
am content to believe that there is entire harmony in the opin¬
ions f have entertained upon the issues which divide the two
sectiom' from their inception, and will leave it to those who may
find it d«'serving their time to scan the record of my course.

I will prefer to address myself dircc'ly and singly to the
precise qu "stion before the Senate. Sir, the Senator, as I
conceive, Lias not touched the argument of the remarks which
I offen d. What was it' I was seeking to discover whether
there was in the section under consideration any concession to
tbe South, i" pointed first to the opinion expressed by the
Senator from i'ventucky, who waschairman of the committee,
as ind eating th it it was not the intention of the committee to
give any distint t recognition to the right of Southern emi¬
grants to be pr<>( ected in their slave property within the Ter
ritories created by the bill, so far as tbe phraseology of the
section would operate; and, next, I declared that, if it was

the purpose of the »e-ti®n simply to throw onr people upen
the hssertion of their rights, under the constitution, where the
Mexican laws were I n conflict, then it ofiere I no concession
at all, for it gave us m 'thing more than we have now without
the bill of compromise . I proposed thus to show that this
bill had not the character of a compromise, if nothing more

was meant than was state d hy the chairman. That, air, was

the gist of the brief argum ent I offered s and that view of the
question haa not, I repeat, been touched by the Senator from
Misri srppi.
¦ I am quite aware that thet e a» differences of opinion with
regsrd to the extent to which the Mexican laws operate in the
lately acquired Territories. J keow opinions differ as ta
whether the Mexican lawa inhibiting slavery belong to the
class denominated political, or to tho*e which are municipal,
and whether the casual opinions expressed by tbe Supreme
Court, which have been often referred ta in this body, reach
these laws. Why, sir, if the opinion of one so humble had
been worthy to be borne in mind, the Ssoator from Missis
sippi might have recullected that, at an period of (he contro¬
versy, I endeavored in my humble way lo express my own

judgment against the leg«;l continuance of the Mexican laws
abolishing slavery, after t£a jurisdiction and sovereignty of
the United States once took efleet in Um newly acquired
Territories.

Bat, aitr, however that may be, it seems to be foreign to
the intention of ihe committee to give us in this bill any dis¬
trict declaration of our right to be protected in our property.
W ell, now, what U it that I have demanded ? I have de¬
manded that4f ihe South is required to concede the admis-ion
of California, and if all the other concessions required of us
are to he made, at least the North shall concede a distinct,
unequivocal, unmif'.akeable, and palpable recognition of their
full right to colonize in these and other Territories with their
slaves. That is all. And I say that unless this recognition
of right is madi distinctly and palpably, there is no conces¬
sion, sod the bill leave* our rights where th'V are now.to
be contested ai the private cost and haztrd of those of our

enigrants who may Gnd themselves involved in the meshes of
this disputed right.
Now, sir, a singls remark in respect to the allusion which

the Senator made to the Southern Address. I ain happy to
learn from him that he desires to stand now where he did
when he united in sanctioning that address, and that he will
abide the principles promulgated in it. I am glad to bo able
to say to him that I, too, adhere to that platform, and will
continue to stand there with him. But he will find, upon
further consideration, that there is a very wido difference
between the pov.er to inhibit or establish slavery upon the
one baad, ¦no the duty of the Government to protect thic, no
less then other descriptions of property, every where within
the territorial jurisdiction of the United States, on the other
hand.

Mr. HALE. Mr. President
Mr. FOOTE. I am sure that the honorable Senator from

New Hmpshire will give me an opportunity to reply.
Mr. HAL»E. It is so rarely that the honorahle Senator

from Mu*tlftip|'i asks that favor of me that I will accord it to
him. [Laughter. J

JI regret that I hava not the happiness to
harmonize in opinion with cer ain worthy members of this
body, with whom I have been in the habit heretofore of co¬

operating. But, whatever difference of opinion may exist
between us I trust that no onkiudness or estrangement of
feeling will fljw therefrom. I am re»olved, at any rate, that
it shall not be my fault if angry collisions and permanent scpa
ration shall «ke place between those who have been heretofore
friendly and United in sentiment and in action. Being assured
that my owl motives are such as should guide my conduct at
thie raomen in the very responsible p >sition which I occupy,
I shall not Je over-sensitive to any thing which may be said
in oppoaiti<£ to my views; and I shall not easily take it for
granted thil any of thoee Southern Senators who may b
found voting for amendments to the bill which I cannot sanc¬
tion, have been actuated in introducing them by sinister
motives of any sort. A fair and manly opposition to the
measure u der consideration, in all its stages, was to be
expected 01 the part of those who may not approve it;
though I at tnowledge that I can see very little in it to cause
alarm in th bosoms either of Northern or Southern Senators.
I trust that t will be taken in no offensive sense if I declare
my convicttaa that if this plan of compromise shall be de¬
feated by tla action of Southern gentlemen, and we shall
have Califc nia admitted as a nej ante measure, those who
shall bo utlerstood to have been efficiently instrumental in
bringing ab ut this result will have an amount of responsibility
thrown upoi them very difficult to be met. I hope that they
will yet paifte before they resolve to reject an opportunity of
quieticg thocountry and settling all the questions which now
disturb its r^iose, upon terms alike honorable to both sections
of the Conffyeracy.

Mr. F. gate way for a motion to adjourn.
And the $nate adjourned.

Thursday, May 16, 1850.
. The same lubject being under consideration.
Mr. FOOTE continued his remarks as follows: Mr.

President, I teclared, on yesterday, in response to the Sena¬
tor from Florla, the vi»ws which I entertained touching the
question whid has been so freely discussed on this occasion,
m regard to t|e validity, at the present time, of the Mexican
laws abolishing slavery it} our newly-acquired Territories. I
re-asserted tlx doctrine promulced in the Southern Address,
and cndr&vordt to show that the Senator from Florida had
phced himsell in conflict with that doctrine. I ci'ed as

authority espaially held in rcspect by me the address put
forth by the Convention, lately held in the State of Missis¬
sippi, out of vbose proceedings originated the scheme of the
Southern Contention shortly to assemble in Nashville. I
stated what I inderstood to be the opinions, on various occa¬

sions declared here by several distinguished members of our

body, including the late illustrious Senator from South
Carolina, (Mr. Calhoujt,) who, whilst living, enjoyed to

much of the public reapect, and whose character and sage
teachings come to us now, as it were, canonized from the
tomb. In confirmation of all that I have heretofore said upon
this subject, and with the view of effectually relieving the
uneasiness which seems to oppress tho mind of the Senator
from Florida, in regard to the overwhelming influence which
he fears is to be exerted upon the public judgment of the
country by the opinion expressed by the honorable Senator
from Kentucky, (Mr. Clat,) in favor of the validity of
these Mexican laws, I will now read a short extract from that
admirable address to the people of the Southern States, which
emanated during the last summer from the pen of one to
whose authority, when living, the Senator from Florida was

understood to pay more than ordinary dtferencc. I allude to
Mr. Calhocn:
" There is another error akin to this, that the Mexican law

abolishing slaver)' is still in force in New Mexico and Cali¬
fornia, when not a ]»articlc of its authority or sovereignty re¬
mains in either. Their conquest by ut, and the treaty that
followed, extinguished the whole, and with it annulled nil her
lawstopplicableto them, except those relating to such rightsot
property and relations between individuals its may be neces¬

sary to prevent anarchy ; and even these are continued only
by tufferance, and on the implied authority of the conquering
country, and not the authority of the conquered, and only from
the necessity of the case. Her laws abolishing slaver)- arenot
embraced in the exception, and, if it were, it would be taken
out of it, at the assento! Congress could not be implied tocon-

tinue a law wh'ch it had no right to establish.
" Bnt still higher ground may be taktn. The moment the

territory becomes ours, the constitution passes over and covers

the whole, with all its provisions, which, from their nature,are
applicable to Territories, carrying with it the joint sovereignty
ana authority of txch and all the States of the Union, and

sweeping away every Mexican law incompatible with the
rights, property, and relations belonging to the citizens of the
United States, without regartl to what State they belong, or

whether it Ue tituated in the northern or the southern section
of the Union. The citizens of all have equal rights of pro¬
tection in their property, relations, and person in ihe common
territoriet of each and all the States. The same power that
swept away all the laws of Mexico which made the Catholic
religion the exclusive religion of the country, and which let in
the religion of all denominations; whic'i swept away all the
laws prohibiting the introduction of property of almost every
description, some absolutely, and others under the condition
of paying duties, and letting them in duty free until other¬
wise provided for, swept that which abolished slavary, and
let in property in slaves. No distinction can he made between
it and any other d-scription of property or thing consistently
with the constitution and the equal rights of the several States
of the Union and their citizens."

Mr. President, I have not concurred with some of my
frierda upon this iioor, and elsewhere, who have from time
to time expressed strong disfa'isfaction and regret at the con¬

flict of opinion which has arisen among the distinguished
statesmen and jurists of the republic, in the two opposite
sections of the Union, in regard to the validity of the Mexican
laws abolishing slavery. On tbe contrary, I have been gra¬
tified to discover that this diversity of opinion existed, because
from it I have felt authorized to deduce the strongest hopes of
the ulti.nate adjustment of that fierce ontrov» rsy which has
so long kept the country in a state of painful disquietude.
Permit me to explain a little upon this p >int. Whilst North¬
ern men continuo to entertain the opinion that domestic
slavery is already shut out by existing laws from our rrccntly
acquired territories, they will feel strongly inclined to unite
with the dtstincuishcd Senator from Massachusetts in recog¬
nising the Wilmot proviso as a mere abstraction, unnecessary
to I<e adopted, and will confidently rely upon tbe judicial tri-
buna's of the country for the final decision of this question,
should it arise for adjudication ; whereas Southern men, en¬

tertaining an opposite opinion.regarding these same Mexi
can laws ai already abolished and rendered inoperative.will
with equal confidence rely upon the same judicial tribunals
for adjudication in favor of the South. Thus the two ex¬

tremes can well meet upon the mi Idle ground of the consti¬
tution, and na patriots be able to co-operate in the establish¬
ment of Territorial Governmei t.*, without any speciil refe¬
rence in the law creating them to the subject of African
slavery.leaving the whole mat'er to lie adjusted as, in a re¬

public like ours, all question* of this kind should be, by the
regularly constituted tribunals of the nation.
On yesterday, Mr. President, I avoweJ the doctrine that

the people of the Territories have a right to establish Go-
vernmenU for their own protection, without bring specially
authorized to do so by an act of Congress; at the same

time declaring that in thus proceeding to estalriish Govern
merit, they weuld be bound to manifest a proper respect to

all the fundam.^ial principles embodied in the federal constitu¬
tion. L«t me repeat tbe declaration 'hat, in my judgment, the
constitution of the republic imposes the only restriction to tti'ir
action on this subject to which they can properly be subjected:
within the limits of the co>is'itution they may devise just such a

Government in all respects at they may conceive to be neces-

^ary for their own safety and happiness. But, inaamuch aa the
abolition or excluaion of slavery ia not ncceasaryforthispurpose,
and a> the right to hold slaves aa property ia formally guaran¬
tied by the constitution, no Territorial Government thus
formed could be justly regarded as having authority to legis-
lale adversely in any respect to this important interest, and
»I1 such legislation w. uld be necessarily invalid j whilst legis¬
lation designed simply to protect and p eserve this insti¬
tution, beiog of a nature not repugnant to the constitu¬
tion, would be entitled to respect and obedience. Holding
these general views as to the inherent right of the people
to establish a Government for themselves.in support of which
I shall presently cite a very high authority, which seems to

have been heretofore strangely overlooked.I cannot perceive
the neceetity or propriety of demanding Irom Congress a spe¬
cial recognition of the right of slaveholders to go into the Ter¬
ritories, attended by their slave property, and to claim the
protection of law in its bchnlf after ita having been thua in¬
troduced. What the constitution has secured effectually
Congriss cannot make more secure. To attempt it would be
but to draw our constitutional rights into question : and I
must repeat my regret that the Senator from Florida ha?, by
insisting upon the Congressional interposition which be has
claimed on this subject, more or less detracted from those
weighty authorities in support of our rights, which otherwise
would bo held undeniable.

Mr. YULEE. Will the Senator from Mississippi allow
me to interrupt him for a moment '

Jjr" J1®®' E. Oh, c«r ainly, for an explanation.
Mr. 1 LLEE. Ido not desire to address the Senate again

upon this subject, and I therefore with to attract the Sena¬
tor s alien.inn to the precise point I made. I have asked his
permission to make this explanation in order to say to him

I ,^e ,cem<' entirely to misapprehend my position, and if
he will r«.ad the report of the remarks I made yesterday, lam
pretty confident he will so find. I claim nothing for the
South but the rights which the constitution gives us. I was

engaged in the examinatian of this bill as a scheme of com¬

promise, and while [ saw in i', a* I stated yesterday, large
and many concessions from the South to the North, I could
see none whatever from the North to the South.

Mr. FOO TE. I think I uuder.-tatid the Senator from Flo¬
rida.

YULEE.^ I shall not detain the Senator long from the
prosecution of hi* remarks. %I rjse to prevent the necessity,
if possible, of the Senator's proceeding ia a line of remarks
which, it appears to me, <5o not apply to what I said ves-

terday.
J

Mr. FOOTE. I think they apply, and that very forcibly.
. .

PRESIDING OFFICER. The Senator from Mis-
sifstppi having yielded the floor, the Senator from Florida will
proceed with his explanation.

Mr. Y ULEE. I was observing that in this bill I saw many
concessions from the South to the North, and I asked if there
was any concession from the Noith to the South. If there
was, any concession, it could only be some provision contain¬
ing a distinct lecognition of the right of the South to be pro¬
tected within the Territories of Utah and New Mex.co in
their slave property; otherwise, there was no concession, be¬
cause we hive now ail the abstract rights which the consti¬
tution gives us, as fully as we could have them under the hill.
I was simply examining this bill as a system of compromise.-
simp y it.quiring if there was any compensation, any equiva¬
lent, tor the vety large surrender made to Northern opinion
and mtetcs's; and, as I stated, the only shape in which a

concession could be made, would be a distinct recognition of
w.hat was denied by the North.the right of Southern men to
take their s.aves into these Territories, and to be protected in
the enjoyment of them.

Jsow, 6ir, I am aware, as I said yesterday, that there are

differences of opinion in this matter. My opinion concurs
with that of the Senator from South Carolina, (Mr. Cal-
hoc*,) which was read by the Senator. And I do not con¬
cur in the opinion of the Senator from Kentucky ; but the'
fact that this difference of opinion exists shows that there is
doubt as to the right. The North contends that the Mexican
law prevails ; the South contends that it does not; and the
only way in which you could compromise the difference would
be, when you take California for Northern settlement, to give
a distinct provision repealing the Mexican laws in Utah and
i\ew Mexico, or el?e declaring, in plain terms, the right of
Southern emigrants carrying slaves to be protected there. I
have asked for no compromise. I have asked for nothing but
our constitutional rights, and we need no other protection
than that which the constitution provides. Bkt, if you bring
forward a compromise scheme, let it give while it demands
cessions. For what we are required to yield let there be
equivalent.or the measure is one of imposition, not of com¬
promise.

Mr. FOOTE. The gentlemm has not mended the matter
much, as it appears to me. I am not much in the habit of
misunderstanding honorable Senator?, or of misstating them.
have looked over the report of the remarks made by* the Se¬

nator from Florida yesterday, and, although this which I hold
in my hand is a very condensed report of what he said on the
occasion, I am willing to take what is reported, and will thus
meet the Senator in some degree upon his own ground. If
what I am about to read from the Republic is not in substance
correspondent with what the honorable Senator said on yes¬
terday, then I am incapable of understanding plain English.
J he Republic reads as follows :

Mr. YL'LEE (interposing.) From what paper docs the
Senator reod >

Mr. FOOTE. From tho Republic-
Mr. YULEE. The report of my remarks, and the only

one which has appeared this morning that I know of, is in
the Intelligcncer.

Mr. FOOTE. I have not read the report of the remarks of
the Senator from Florida in the Intelligencer. I have them
here as reported in the Republic, and the report appears to
me to be remarkably accurate.

Mr. \ ULEE. I cannot recognise that report; I do not
take the paper.

Mr. FOOTE. I think this report, so far as my recollection
serves m», is perfectly accurate. It is perhaps not quite so

foil, as I have already observed, as our reports usually are in
the Intelligencer and Union, but it embraces substantially all
that the Senator said upon the point now in dispute, and I
must say that I thought at the time the honorable Senator was
.peaking that he was employing languago which in all proba¬
bility he would not like to see herealter. This is the report
of the Republic :
" Mr. Ycike said that he was glad the amendment was of-

tered, and, if there were any doubt as to its phraseology, he
iO[ied it would be made so as to be an express acknowledg¬
ment ot the right to carry slave property to the Territories.
He could not support the bill. The committee had made great
concessions to thv North, and none to the South. It had pro¬
posed to admi t California, with all her irregularities, as a free
a e, and had provided no gtiaranties for the rights ot the
outn. It had reported a bill making a distinction in this

.

1 strict between slave property and all other property, deny¬
ing to the one the same protection extended to others."
Now, I beg to say that I understated bim to ssv all this pre-

cisely ; and I believe that the Senator from Florida himself
will hardly deny that be did. I made a speech in reply to him,
in response to which ho proceeded to say :

Tha,t had always ente-taineel the opinion that the
Mexican laws abolishing slavery were not in force. He had
been opposing the bill because it proposed ti be a compro¬
mise, while there was nothing conceded to the South. Every¬
thing was conceeled 10 the North, and he thought that, as

something was due to the South, some suoli concession to her
rights should be inserted in the bill. He still maintained and
agreed with every sentiment contained in the Southern Ad¬
dress. "

In a subsequent stage of the debate the Senator from Flo¬
rida again spoke as follows :

'Mr. said that he knew the South had the right,
"e wa"ted that, in this bill, Congress should recognise, in

express terms, the right of the slaveholder to carry his pro
pi-rty to the territory,anil have it protected and sccured in the
same manner as other property."

.

recollection of the honorable Senator's speech is pre¬
cisely in accordance with this report in the Republic, and I
doubt not that I am sustained by the recollection of every
Senator now pre-ent. I am quite indifferent as to any cor¬

rection of Ihe report in the Intelligercer which the honorable
Senator from Florida may have caused to be made in order to
avoid the force of my remarks in reply to him. This is easy
to bo don% as we all know, in such a case.

Mr. YULEE. I did look over the notes of the rep uter
for the Intelligencor, but I found no ne-ccssity to make any
alteration beyond one or two verbal corrections.

Mr. FOOTE. Well, I will dismiss thin matter for the
pres. nt. I recollect very well what the Senator said; but
certainly if be is disposed now to recall it or explain it away
I shall be more than content. Indeed, I should like to know
that he had become a thorough cnveit to the viewa stated by
me on yesterday. I was proceeding, when interrupted, to
introduce what I denominated high lepuMiran authority in
support of the general views insisted upon by myself and
others here touching the inherent right of the people to es

tahlish a government for themselves , and you will ,*rceive
presently Mr. President, that it was with good reason Uat
I 'poke of tho authority referred to as of a tiuly republican
cast. Let me state one or two panieu'ara here by way of
introduction. \\ e all recollect that in the year 1824 a Presi¬

dential election occurred, at the end of a political canvass
of quite an exciting charecter, and which may be said to
have DND in progress for a year or two preceding. There

were four fandids'es in the field, and among them the
late John Quincy Adams- Whatever opinions Mr. Adam*
may afterward# have imbibed, and however eccentric he may
have been in his public course whilst a member of the House
of Representatives, all must admit that in 1824, and for some
vears befoie, he bad been recogniied as a prominent and in¬
fluential member ofthe Republican parly, ai da« such had been
as-ociatcd with such personagea as Jefferson, Madison, Monroe,
and others ; enjoying, in fact, at the time, the entire corfid.-r.ee
of the Republican party of the country. Indeed, »a 182*
the Federal party seemed to have entirely lost its identity, sud
no longer to roapeas a subatantive and distinct eiiatence. Ths
year previous to the Presidential election referred to. was oe-

cupied very actively by the friend, of the vartous President..!
aspirants in efforts to conciliate public feeling towards t.ccardi-
date ef their choice. In Virginia, it is well known that ex-

traordinaiy efforts were made by reveral dwUnguuhed ptraoa-' ages, including that aound republican statesman ,John Taj-lor, of Caroline, to secme the electoral vote of that State to
Mr. Adams, who was supposed, by Mr. Taylor and other
gentlemen ofinfluence in Virginia, (for what precise reason I u»
not prepared to state,) to be particularly kindly disposed to¬
wards the domestic institutions of the South- rhere
ever, several distinguished men in Virgin-a who were decidedly
hostile to the pretensions of Mr. Adams, and w ho madfl special
exertions to shut him out from the confidence ofthe good people
cf that State. General Smy the, then representative in Con¬
gress from the Wythe district, assailed him fiero y in the
public newspapers and in a well-written circular, addressed to
his constituents, to which Mr. Adams was advised by his^V ir-

ginia friends to respond. In the response published by him in

1883, in the columnsof the Richmond Bnquircr, some extract#
from which I have now before me, he vindicated himself wiib
great zeal and energy against the various charges which had
been preferred by General Smy the. Before I proceed to read
these extriols MrHI premise that the venerable
who now edits the Union, atf this cUy, was then editor of the
Enquirer, and then, as now, universally reccgnucd as an

able an efficient political writer, perfectly informed in party his¬
tory, and inflexibly dovoted to the principle* of the Jeflersouian
Democratic creed. He was then living in the enjoymeni
Mr. Jefferson's fullest confidence, nor was there a distinguish¬
ed statesman at that peri.*l in Virginia, of the.^Pub' "nschool, who did not entertain for him sentiments of the high¬
est respect and cjnfidence, and yield more than ordinary defer¬
ence to his judgment in all matters involving the welfare oi tnc

republican <!au<e. Mr. Ritchie published the address of Mr.
Adams in his paper, and accompanied its pubhcation wi h
short editorial article commendatory of the general
tained therein, declaring the political ' "

particularly suited to the meridian of the Old Dominion.
I will now read the extracts referred to :

.

» Observe that I do not now deny the existence of
rity in the constitution ; but it is a constructive P"*"'.
the time when I was called to record my vowinnM»it^ttequestion was new to me, and new to Congress with
to the lrgislative exposition of the constitution. p
had not been settled'; and it was the first time \t had ever bee®
made my duty to act, as a member ol the LtK.slature,
question involving the extent ot the powers of Coneress. I oe

lieved, as I .till believe, that the constitution ot tlUnitled
States was a constitution of limited powers.
these powers must be constructive, I never dou ,

enaallvthis construction must itselt have some limi
.

convinced ; and I could not reconcile it to mj j g
jm_»ethe authority exercised in this section was within the legitimate

powers of Congress conformable to the contfituttio ..

the question now a new one. 1 have no hesitation in say 8
I should retain the same opinion and give the same: vote. Ami
I am willing now to record it agnin ; and to leave Jtry and to posterity the opinion that all the other
powers, assumed by Congress from the 4th of March,17JJJ©this dav put together, are, whether considered in themselves
or in their consequences, unequal to the transcendent powe
assumed, exercised, and granted by tb*t little section.
" It was upon the same principle, a conscientious b. lief that

Congress had not, by the constitution, the power to exercise
the authorities contained in them, that, in theic
same session I voted against the other acts relating^ .. r__jana enumerated in Gen. Smythe's address toyo .

k, ar-,ncaltogether a system of absolute and unlimited p ,5,
upon the people of Louisiana and exercised by the: Go gr
the United States. I believed that this power had.been
uranted to Congress either by the people of the United State*Ky the people ot Louisiana ; an5 when it was «>umedl£construction, I could not peixetve any limitat'^ to
structive power which could be consistently m Unitedthose, who could find in the constitution of the UniteU
States, authority for the exercise of all these powers in

"'-General Smythe has therefore done me great
drawing from these votes the conclusion that I
in giving them either bv principles of laction or > ¦

to L uisians. It is well known to those with whom* acted
at the time, as well those whose votes concurred with mine,
asthose who sanctioned by the,r votes these .'^puon.otco«-structive power, tha my voice aitd optiiim wew^the acquisition of Louisiana, and °f the ratification *
bv * Inch it was acquired. I he power to make
the constitution given to the President, with
two-thirds ot the Senators present upon^the queslion^advice and consent without Itnutation. It exten s

.

can form the subject of treaties between.severe gn antNnde-
nendent nations. Of the power to make the treaty, there'ore,
1 had no doubt, as having been granted by
But the power to make a treaty and the power to w ry it .nto
execution are, by the organization ot our Government, not the»ame! The former is merely a transaction with a foreign "-
tion. To have limited that would have been to limit he pow
er of the nation itself in its relations of intercourse w th othe
States. It would have been an abdication by the i ation itself
of some of the powers appertaining to sovereignty, anil hayplaced it on a footing of inequality with other sovere.gns. But
the latter, the power to carry a treaty into execution, imports
the exercise of the internal powers of Government, ami wa»

subject to all the limitations prescribed by the
the exercise of those powers. In the very message by which
President Jefferson communicated this treaty to Congress a -

ter it. ratification had been exchanged, he said, 'you nllo*.
« serve that some important condition % cannot be earned mto
' execution but with the aid of the Legislature. 1
cumstance common to many treaties; and has Irequ' nUy
given occasion to debates in the Ho ise ot Kepre^ntatives »»ow
lar they are bound to sanction, in their legislativeMixtions with loreign nations solemnly m.de audjat^Jby the treaty-making pow^r. But the Louisiana l,ur®^ltreaty did, in my opinion, to be carried into execution, require
something more. It requ red the exercise ot powers which ha
not been granted to Congress itself, of powers re^rvedbythepeople of the Unit-d States to themselves, and of P«^" m-

herent by natural right in the people of Lou.s-ana , he un,<«
ot the two people required the express and formal consent o

both. So far as the rights of Franee were coneerned they ha
been extinguished by the treaty. 1 o appropriate and mjrthe
money stipulated lor the purchase of the territory, 1^ belieto be within the legitimate powers of Congress; .th°ugh even
that was a constructive power. But that tT.e soc.sl compac^with all its burdens and all its blessings, all its privileges and
all its powers, should be formed between the peopl: ot tne

United States and the people of Louisiana, was, acconlmj,
the theory of human rights which I had learned fram Ife De
claration of Inilenendenee, an act, the sanction ot wh,®h ®°"J®Ih: consummated only by themselves Ihe people of the
United States had not, much less had the people ot Coutsiana
given to the Congress of the United States the power o

this union. And until the consent of both people^shouId bt
obtained, every act of lcgislat ion by the Congress ot the United
States over the people of I^u-.siana, distinct from that^ ol
taking posiession of the Territory, was in ray view uncoostitis-
timal, and an act of usurped authority.

«' My opinion, therefore, was that th- sense of the people,WHO
of the United States and of Louisiana, should immediately «-

taken : o' the first, by an amendment ot t'.e corvstitut.on, to
be proposed and acted upon in the regular ortn ,

the last, by taking the vote, of the people o«Lou...ana.mm^diately alter possession of the territory should be taken by the
United Sute. under the treaty. 1 had no doubt that the con¬

sent of both people would be obtained w.th as much ease anil
little more loss ot time than it actually took Oon^r«»» to pre¬pare an act for tha government ot the 1 erritorv ; and 1 though
that this course ol proceeding, while it would terminate uv f.

same result as ihe immediate exercise of Ungranted transcen¬
dental powers by Cqngrets, would serve a. a landmark ot cor¬
rect principle for future times, as a memorial ol homage »«
the fundamental principles of civil society, to the prim'tir
sovereignty ol the people, and the unalienable r.gh s ot nw.

.« Entertaining these opinions on the 3d ot Novembo i K
I voted with the m-jority for the V.II appropriating $11 ,*>0,'W
to carry into effect the Louisiana ccnveni.on ; and in a «pee^h
to the Senate upon the passage ot that bill, the su .star.
which was printed in the National Intelligencer ol ^th No¬
vember, 1803, declared at once my approbation of the mea¬

sure, and my belief that, to carry the treaty into
tion, an amendm-nt to the constitution would be
My vote on thi. bill i. .-ecord'-d in the
Senate to which Gen. Smythe has resorted to find hisi
against me , but he has not thought proper tonMcc c t her
that or the printed speech, which, t kno*n to
him without excuse for representing to you my v^V^tkeother bills of th«t session rtJating to Louisiana ^avrngteeudictated by the spirit of faction, or by hosti.ity to

" On the 25th of November, 18*»3, as appears by the same

journals of the Senate, 1 moved for tnc appointment a com¬

mittee to inquire whether any, and, it any.what tu. ther rn«s^Mires »ere necessary for carrying into effect the Lrmisimm
cession treaty, with leave to report h? bill or "'berwiae h»
support of this motion I staled explicitly that the object of Ht
viii that the committee should prepare and report for the con¬sideration of the Senate an amendment to the constitution s«f
n bill prescribing the form i.» which the sense ol t|»i ..eopUt of
Louisiana shoubl be uken to sanction, in the only fori* tm
which I conceived it could lawfully be accomplished, the union.
o» the two people into one.the annexation ol* the inhabitant
of Louisiana to the North American Union, and their acces¬
sion to all the rights, privileges, and prerogatives, and thair


